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Opi nion by Sims, Adm nistrative Trademark Judge:
Hotline Sales Corp. (applicant), an Illinois
corporation, has appealed fromthe final refusal of the
Trademar k Exam ning Attorney to register the mark DEVON for

clothing, nanely, nmen’s, wonen’s and children’s socks and

hosiery.EI The Exam ning Attorney has refused registration

1 Application 75/525,736, filed July 27, 1998, claini ng use and
use in comerce since 1992. The Exanining Attorney also refused
registration on the basis that applicant’s mark is primarily
nmerely a surnane, pursuant to Section 2(e)(4) of the Act.

Appl i cant overcane that refusal by submtting a declaration under
Section 2(f) of the Act.
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under Section 2(d) of the Act, 15 U S.C 81052(d), on the
basis of Registration No. 765,959, issued March 3, 1964
(renewed), for the mark shown below for skirts, suits and

sweaters for wonen.

Applicant and the Exam ning Attorney have submtted briefs,
but no oral hearing was requested.

At the outset, we should point out that the registered
mark was anended in 1985 to show the mark DEVON in the

followng form

See attachnent to this decision. Accordingly, as far as
the marks are concerned, we nust consider the anmended mark
to be the mark on the basis of which the refusal has been
made.

Upon careful consideration of the argunents of
applicant’s attorney and the Exam ning Attorney, we
conclude that confusion is likely when the respective narks

are used in connection with socks and hosiery (for nen,
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wonren and children) on the one hand and for skirts, suits
and sweaters for wonen on the other.

Inits brief, applicant has conpared the registered
mark to the slightly stylized display of its mark on the
speci mens of record. In particular, applicant points to
t he exaggerated “V’ in its mark as actually used and
contrasts that to the registered mark. However, it is the
mar k di spl ayed on the drawi ng sheet — DEVON in typed form -
that is to be conpared with registrant’s mark because t hat
is the mark sought to be registered. Because the actual
registered mark is slightly different fromthe formof the
regi stered mark argued by the attorneys, much of the
argunent concerning the simlarities and differences of
registrant’s and applicant’s marks is not rel evant.
Suffice it to say that because of the simlarities in
sound, appearance and commercial inpression of the two
mar ks, they are likely to cause confusion when the
respective marks are used in connection with closely
rel ated goods.

Wth respect to the goods, neither the registration
nor the application contains any limtation concerning
channel s of trade or classes of purchasers. Accordingly,
we nust assune that registrant’s clothing itens and

applicant’s socks and hosiery travel in all normal channels
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of trade for these goods to all potential classes of
purchasers. Canadi an I nperial Bank of Comrerce v. Wlls
Fargo Bank, 811 F.2d 1490, 1 USPQ2d 1813 (Fed. Cr. 1987).
Such goods woul d, of course, be sold in clothing and
departnment stores, as the Exam ning Attorney argues. These
goods may al so be sold in discount stores, as applicant has
contended. Further, although registrant’s goods are
specifically for wonen, we note that applicant’s goods al so
i ncl ude socks and hosiery for wonen.

We concl ude that purchasers, aware of registrant’s
DEVON skirts, suits and sweaters for wonmen, who then
encounter applicant’s DEVON socks and hosiery (al so
i ncl udi ng socks and hosiery for wonen) are likely to
believe that these goods all cone fromthe sanme source.

See, for exanple, In re Mercedes Sl acks, Ltd., 213 USPQ 397
(TTAB 1982) (OVEGA for hosiery vs. OVEGA and design for
trousers); In re Cook United, Inc., 185 USPQ 444 (TTAB
1975) (GRANADA for nen’s suits, coats and trousers vs.
GRANADA for | adies’ pantyhose and hosiery); and In re
Kosugi Sangyo Kabushi ki Kai sha, 128 USPQ 16 (TTAB

1960) (GRACE for sweaters, gloves and headwear vs. LADY
GRACE for hosiery and knitted underwear).

Deci sion: The refusal of registration is affirned.



